United States Patent and Trademark Office 



UNITED STATES DEPARTMENT OF COMMERCE 
United States Patent and Trademark Office 

Address: COMMISSIONER FOR PATENTS 
P.O. Box 1450 

Alexandria, Virginia 22313-1450 
www.uspto.gov 



APPLICATION NO. 


FILING DATE [ 


FIRST NAMED INVENTOR 


| ATTORNEY DOCKET NO. | 


CONFIRMATION NO. 


10/697,454 


10/30/2003 


Richard W. Newman 


281-317 


7977 



72742 7590 

Hiscock & Barclay, LLP 
One Park Place 
300 South State Street 
Syracuse, NY 13202-2078 



11/15/2007 



EXAMINER 



THOMAS, BRANDI N 



ART UNIT 



PAPER NUMBER 



2873 



MAIL DATE 



DELIVERY MODE 



11/15/2007 PAPER 

Please find below and/or attached an Office communication concerning this application or proceeding. 

The time period for reply, if any, is set in the attached communication. 



PTOL-90A (Rev. 04/07) 



r 



Office Action Summary 


Application No. 

10/697,454 


Applicant(s) 

NEWMAN ET AL. 


examiner 

Brandi N. Thomas 


Art Unit 

2873 





-- The MAILING DATE of this communication appears on the cover sheet with the correspondence address - 
Period for Reply 



A SHORTENED STATUTORY PERIOD FOR REPLY IS SET TO EXPIRE 3 MONTH(S) OR THIRTY (30) DAYS, 
WHICHEVER IS LONGER, FROM THE MAILING DATE OF THIS COMMUNICATION. 

- Extensions of time may be available under the provisions of 37 CFR 1.136(a). In no event, however, may a reply be timely filed 
after SIX (6) MONTHS from the mailing date of this communication. 

- If NO period for reply is specified above, the maximum statutory period will apply and will expire SIX (6) MONTHS from the mailing date of this communication. 

- . Failure to reply within the set or extended period for reply will, by statute, cause the application to become ABANDONED (35 U.S.C. § 133). 

Any reply received by the Office later than three months after the mailing date of this communication, even if timely filed, may reduce any 
earned patent term adjustment. See 37 CFR 1 .704(b). 

Status 

Responsive to communication(s) filed on 27 August 2007 . 
2a)D This action is FINAL. 2ti)M This action is non-final. 

3) D Since this application is in condition for allowance except for formal matters, prosecution as to the merits is 

closed in accordance with the practice under Ex parte Quayle, 1 935 CD. 1 1 , 453 O.G. 21 3. 
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5) D Claim(s) is/are allowed. 
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9) D The specification is objected to by the Examiner. 

10) S The drawing(s) filed on 30 October 2003 is/are: a)[3 accepted or b)D objected to by the Examiner. 

Applicant may not request that any objection to the drawing(s) be held in abeyance. See 37 CFR 1 .85(a). 
Replacement drawing sheet(s) including the correction is required if the drawing(s) is objected to. See 37 CFR 1.121(d). 
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DETAILED ACTION 

Election/Restrictions 

1 . Claims 29, 30, 32, 32-35, 40-42, 45, and 55 are dependent from claim 28 which is a non- 
elected claim. The above claims are withdrawn from consideration as being directed to non- 
elected invention. 

2. Claims 29, 30, 32, 32-35, 40-42, 45, 55, 60-64, 66-68, 73, 74, 78, 79, 87, 91, 95, and 96 
are drawn to non-elected embodiments, see paragraph 0022. Therefore the above claims will not 
be examined. 

Information Disclosure Statement 

3. Acknowledgement is made of receipt of Information Disclosure Statement(s) (PTO- 
1449) filed 1/14/05, 4/7/05, 3/12/07, 7/3/07. An initialed copy is attached to this Office Action. 

Claim Rejections - 35 USC § 102 

4. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that form the 
basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(e) the invention was described in (1) an application for patent, published under section 122(b), by another filed 
in the United States before the invention by the applicant for patent or (2) a patent granted on an application for 
patent by another filed in the United States before the invention by the applicant for patent, except that an 
international application filed under the treaty defined in section 35 1(a) shall have the effects for purposes of this 
subsection of an application filed in the United States only if the international application designated the United 
States and was published under Article 21(2) of such treaty in the English language. 

5. Claims 1, 2, 4-7, 12-16, 19, 23, and 92 are rejected under 35 U.S.C. 102(e) as being 
anticipated by Hohla et al. (7237898 Bl). 
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Regarding claim 1, Hohla et al. discloses, in figures 7A-7C, an apparatus for performing 
multiple procedures involving the eye, said apparatus comprising: at least one imager (108 and 
1 10) for imaging at least a portion of an eye (E) of a patient (col. 21, lines 12-15), said at least 
one imager (108 and 110) configured to provide image data comprising at least two data types 
(118, 120, 130, and 132) selected from the group consisting of data from ophthalmic images 
using confocal microscopy data, retinal polarimetry data, optical coherence topography data, 
thermal image data, spectroscopic image data, refractometry data, and visible image data (col. 
21, lines 12-17 and 30-34); and a data analysis module that interrelates data from said at least 
two data types to provide an interpretive result (col. 22, lines 49-57). 

Regarding claim 2, Hohla et al. discloses, in figures 7A-7C, an apparatus for performing 
multiple procedures involving the eye, further comprising a display module (104) that provides a 
display of analyzed data to a user (col. 23, lines 29-36). 

Regarding claim 4, Hohla et al. discloses, in figures 7A-7C, an apparatus for performing 
multiple procedures involving the eye, further comprising a data output module that reports said 
interrelated data from said at least two data types (118, 120, 130, and 132) (col. 24, lines 1-5). 

Regarding claim 5, Hohla et al. discloses, in figures 7A-7C, an apparatus for performing 
multiple procedures involving the eye, further comprising a report module (106) that reports said 
interpretive result (col. 24, lines 16-18). 

Regarding claim 6, Hohla et al. discloses, in figures 7A-7C, an apparatus for performing 
multiple procedures involving the eye, further comprising a single output module that reports 
said interrelated data from said at least two data types (118, 120, 130, and 132) and said 
interpretive result (col. 24, lines 1-5). 
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Regarding claim 7, Hohla et al. discloses, in figures 7A-7C, an apparatus for performing 
multiple procedures involving the eye, further comprising a superposition module (156) for 
superimposing data obtained from at least two images (col. 24, lines 3 1-33). 

Regarding claim 12, Hohla et al. discloses, in figures 7A-7C, an apparatus for performing 
multiple procedures involving the eye, further comprising a display (260) for displaying said 
superimposed data obtained from at least two images (col. 27, lines 23-25). 

Regarding claim 13, Hohla et al. discloses, in figures 7A-7C, an apparatus for performing 
multiple procedures involving the eye, wherein said superimposed data obtained from at least 
two images comprises data obtained from at least two different data types (118, 120, 130, and 
132) selected from the group consisting of data from ophthalmic images using confocal 
microscopy data, retinal polarimetry data, optical coherence topography data, thermal image 
data, spectroscopic image data, and visible image data (col. 21, lines 12-17 and 30-34). 

Regarding claims 14 and 15, Hohla et al. discloses, in figures 7A-7C, an apparatus for 
performing multiple procedures involving the eye, further comprising a memory for storing 
image data (col. 23, lines 42-45). 

Regarding claim 16, Hohla et al. discloses, in figures 7A-7C, an apparatus for performing 
multiple procedures involving the eye but does not specifically disclose where said applied stress 
is selected from the group consisting of intra ocular pressure variation, blood pressure variation, 
oxygen concentration variation, exercise, flashing light, drug administration, administration of 
insulin, and administration of glucose. It is inherent that applied stress would fall under one of 
the above categories this being reasonably based upon they are medically proven to apply stress 
to the body. 
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Regarding claim 19, Hohla et al. discloses, in figures 7A-7C, an apparatus for performing 
multiple procedures involving the eye, wherein said memory for storing image data is configured 
to archivally store image data (col. 25, lines 52-55). 

Regarding claim 23, Hohla et al. discloses, in figures 7A-7C, an apparatus for performing 
multiple procedures involving the eye, wherein said data analysis module is configured to 
automatically determine a presence of an abnormality (col. 22, lines 49-61). 

Regarding claim 92, Hohla et al. discloses, in figures 7A-7C, an apparatus for performing 
multiple procedures involving the eye, performing an examination of a patient using the 
apparatus of claim; treating said patient based at least in part on a result obtained from said 
examination (col. 24, lines 1-5). 

Conclusion 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Brandi N. Thomas whose telephone number is 571-272-2341. 
The examiner can normally be reached on Monday - Thursday from 6-4:30. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Ricky Mack can be reached on 571-272-2333. The fax phone number for the 
organization where this application or proceeding is assigned is 571-273-8300. 
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Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). If you would 
like assistance from a USPTO Customer Service Representative or access to the automated 
information system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 
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